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AN ACT RELATI VE TO STREAMLI NI NG AND EXPEDI TI NG THE PERM TTI NG PROCESS | N THE
COMVONVEAL TH.

Whereas, the deferred operation of this act would tend to defeat its
pur pose which is to forthwith expedite the permtting process in the
commonweal th, therefore it is hereby declared to be an energency | aw,
necessary for the i medi ate preservation of the public convenience.

To provide for supplenenting certain itens in the general appropriation
act and other appropriation acts for fiscal year 2006 the suns set forth
herein are hereby appropriated fromthe General Fund unless specifically
desi gnated otherwi se herein or in said appropriation acts, for the severa
pur poses and subject to the conditions specified herein or in said
appropriation acts, and subject to the provisions of |aw regul ating the
di sbursenent of public funds for the fiscal year ending June 30, 2006
provi ded, that the sunms shall be in addition to any anounts previously
appropri ated and nade avail able for the purposes of the itens; and provided
further, that all funds appropriated in this section shall be avail able for
expendi ture through June 30, 2007.

SECTION 2. To provide for certain unanticipated obligations of the
commonweal th, to provide for an alteration of purpose for current
appropriations, and to neet certain requirenents of law, the suns set forth
herein are hereby appropriated fromthe General Fund unless specifically
desi gnat ed ot herwi se herein, for the several purposes and subject to the
conditions specified herein, and subject to the provisions of [aw regul ating
t he di sbursenent of public funds for the fiscal year ending June 30, 2006
provi ded, that the sunms shall be in addition to any anounts previously
appropri ated and nade avail able for the purposes of the itens; and provided
further, that all funds appropriated in this section shall be avail able for
expendi ture through June 30, 2007.

EXECUTI VE OFFI CE OF ECONOM C DEVELOPNMENT

Ofice of the Secretary.

7002- 0013

For the streanlining of state and local permtting processes; provided, that
not | ess than $3, 000, 000 shall be expended for technical assistance grants as
establ i shed in subsection (b) of section 3 of chapter 43D of the CGeneral Laws
to be adm nistered by the interagency permtting board; provided further that
not | ess than $500, 000 shall be expended for the creation of the
Massachusetts permt regulatory office and the state permt onmbudsnman who
wll direct the interagency permtting board to conduct state permt

eval uation and to overhaul state agency services for streanmined and
expedited permtting; provided further, that the anal ysis and eval uati on
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shall include input fromthe executive office of environnental affairs, the
executive office of public safety, the executive office of transportation,
the chairman of the commonweal t h devel opnent coordi nating council and the
executive office econom c devel opnent; and provided further, that not |ess

t han $500, 000 shall be expended by the Massachusetts Devel opnent Fi nance
Agency for permtting specialists in each of their regional offices, in
consultation with the Massachusetts permt regulatory office to work with new
and exi sting businesses to assist in their relocation and expansi ons
permtting, |icensing, and regulatory processes, to help foster job creation
efforts within the nunicipality and region ....... $4, 000, 000

SECTI ON 3. Section 4H of chapter 7 of the CGeneral Laws, as appearing in
the 2004 O ficial Edition, is hereby anended by adding the follow ng 2
par agr aphs: -

The division of adm nistrative | aw appeals shall prepare annually a
report concerning all appeals filed with the division during the preceding
cal endar year. It shall be the responsibility of the chief adm nistrative
magi strate to cause a statistical list to be nmaintained of all matters
assigned to each admnistrative magistrate as relating to any appeals
required by |aw. The report shall contain, at a mininmum the follow ng
information: the nunber of new appeals filed and received; the nanes of al
parties to each appeal; the type of each appeal; the date of subm ssion and
of disposition of the appeal; its disposition, whether by decision,
wi t hdrawal , settlenment or dismssal, the nunber of appeals currently pending,
the total nunber of sinplified hearings; and the length of tinme fromreceipt
of the appeal by the division of adm nistrative | aw appeal until a witten
recommended final decision, summary decision, or other interlocutory ruling
is issued, including the basis for any case at the division for |onger than 6
nont hs. Each cal endar year the original of the report shall be submtted to
the office of the house and senate clerk and to the house and senate
comm ttee on ways and neans as well as to the director of the Massachusetts
permt regulatory office in section 3H of chapter 23A

It shall be the responsibility of the chief admnistrative nagistrate
to verify that witten recommended final decisions are issued within 90 days
after the record is closed.

SECTI ON 4. Chapter 23A of the CGeneral Laws is hereby anended by
striking out section 3H, as so appearing, and inserting in place thereof the
foll owi ng section: -

Section 3H The governor shall appoint the director of the
Massachusetts permt regulatory office wwthin the executive office of
econoni ¢ devel opnent. The director shall have experience with permtting and
busi ness devel opnent. The director shall serve as the state permt onbudsman
to new and expandi ng busi nesses, to provide one-stop licensing for businesses
and devel opnent in order to streamine and expedite the process of obtaining
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state |icenses, permts, state certificates, state approvals, and other

requi renents of law, but not including divisions of the state secretary's
of fi ce. The onmbudsman shall facilitate conmuni cati on between the nunicipality
and state agencies. The Massachusetts permt regulatory office shall consult
wi th each regional office of the Massachusetts office of business devel opnent
and each regional office of the Massachusetts Devel opnent Fi nance Agency, in
order to better serve |ocal businesses.

There shall be a permtting specialist within each of the 5 regional
of fices of the Massachusetts Devel opnent Finance Agency. It shall be the
responsibility of the specialist to work with new and exi sting busi nesses to
assist in their selection, application, and finalizing of permts, |ocal
approval s, licensing and regul ations. The specialists shall communicate with
the regional planning agencies and the nunicipal officials responsible for
| ocal review procedures, to determ ne the nunicipal perspective on the
proposed project.

The onbudsman shall file an annual report with the house and senate
commttees on ways and neans by January 1 on the activities of the
Massachusetts permt regulatory office and the interagency permtting board,
i ncluding | egislative recommendati ons on busi ness devel opnent and expansi on
efforts.

SECTION 5. Said chapter 23A is hereby further anended by adding the
foll owi ng section: -

Section 62. There shall be an interagency permtting board within the
departnment of econom c devel opnent. The nenbers of the board shall be
conprised of the state permt onbudsman who will serve as the chair of the
I nteragency permtting board, the secretary of econom c devel opnent, the
secretary of transportation, the secretary of environnental affairs, the
secretary of public safety, the director of the departnent housing and
communi ty devel opnent, the director of the departnent of business and
technol ogy, the director of the departnent workforce devel opnent, the
director of the departnent of consuner affairs and business regul ation, the
chair of the commopnweal th devel opnent coordinating council, and the executive
di rector of the Massachusetts Devel opnent Fi nance Agency; or their designees.
Si x nmenbers shall be a quorumfor the transaction of business. The chair
shall communicate with nunicipal officials responsible for |ocal review
procedures to determ ne the nunicipal perspective on the proposed project,
and to facilitate conmuni cati on between the nunicipality and state agenci es.
The interagency permtting board shall consult with each regional office of
the Massachusetts office of business devel opnent as well as each regional
pl anni ng agency, in order to better serve | ocal businesses. At the direction
of the chair, the board shall neet no less than 8 tinmes a year, and shal
nmoni tor the devel opnent of priority devel opnent sites as provided for in
chapter 43D and investigate ways in which to expedite priority devel opnent
site projects. The board shall evaluate state agency permt procedures and
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recommend changes for inproved efficiency. The board shall adm nister the
techni cal assistance grants program established in subsection (b) of section
3 of chapter 43D of the General Laws. The secretary of econom c devel opnent
shall work with the chair of the interagency permtting board and seni or
staff nenbers to devel op a recormended format for an application form and
procedure which shall be used by all executive offices when possible.

SECTI ON 6. Chapter 29 of the General Laws is hereby anended by addi ng
after section 2RRR, inserted by section 8 of chapter 58 of the acts of 2006,
the follow ng section:-

Section 2SSS. There shall be established and set upon the books of the
commonweal th a separate fund to be known as the District Local Technical
Assi stance Fund. Amounts credited to the fund shall be adm ni stered by the
bureau of nunicipal assistance within the departnent of revenue which shal
determ ne that the funds are used for activities consistent wth the purpose
of this act and the Massachusetts nanagenent and accounting reporting system
so-cal l ed. The anounts shall be used solely for the adm nistration and
i npl enentation of this section.

One hundred per cent of the nonies deposited in the district |ocal
techni cal assistance fund, but not nore than $2, 800,000 in the aggregate in
any fiscal year, shall be used by the departnent of housing and comrunity
devel opnent to provide grants to regional planning agencies for technical
assistance to nmunicipalities and to develop a state-w de permtting nodel.
The departnent shall grant each regional planning district created under
chapter 40B or by special act a fixed base allocation of $150, 000, except
that the netropolitan area planning council shall receive a base allocation
of $200, 000, the Martha's Vineyard conm ssion shall receive a full annual
al l ocation of $100, 000, and the Nantucket Pl anning and Econoni c Devel opnent
Conmmi ssi on shall receive an annual allocation of $50,000. One-half of the
remai nder of the annual disbursenent of net cash proceeds to the departnent
of housing and community devel opnent for technical assistance grants under
this section shall be allocated anong said entities based on the percentage
of the commonweal th's popul ation served by each entity, with the other half
al |l ocated based on the percentage of the commonweal th's conmmunities served by
each entity. Each regional planning agency receiving the funds shall provide
mat chi ng resources of not less than 10 per cent, no nore than 1/2 of which
may be in-kind services, and shall annually file with the departnent of
housi ng and community devel opnent, the house and senate comm ttees on ways
and neans and constituent | ocal governnments a report detailing their expenses
and program activities

Techni cal assistance services funded by these grants shall be provided
at the request of a nunicipality in any subject within regional planning
expertise, including but not limted to: zoning and permtting; economc
devel opnent; | and use planni ng, conservation planning, and water resources;
muni ci pal managenent; public safety planning and energency response;
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transportation; data nmanagenent, information technol ogy, geographic
i nformation systens, statistical trends and nodeling; and other |and use and
smart growth issues.

SECTION 7. Section 10A of chapter 30A of the General Laws, as appearing
in the 2004 Oficial Edition, is hereby anended by inserting after the first
sentence the following 2 sentences: - In any proceedi ng pursuant to chapter
91, at least 5 of the 10 persons shall reside in the nunicipality in which
the license or permtted activity is |located. The intervention shall clearly
and specifically state the facts and grounds for intervening and the relief
sought, and each intervening person shall file an affidavit stating the
intent to be part of the group and to be represented by its authorized
representative.

SECTI ON 8. Section 9 of chapter 40A of the General Laws, as so
appearing, is hereby anended by inserting after the fifteenth paragraph the
foll owi ng 3 paragraphs: -

In any city or town that accepts this paragraph, zoning ordi nances or
by-l aws may provide that research and devel opnent uses, whether or not the
uses are currently permtted as a matter of right, may be permtted as a
permtted use in any non-residential zoning district which is not a
residential, agricultural or open space district upon the issuance of a
special permt provided the special permt granting authority finds that the
uses do not substantially derogate fromthe public good.

"Research and devel opnent uses" shall include any 1 or nore of
i nvestigation, devel opnent, |aboratory and simlar research uses and any
related office and, subject to the following Iimtations, limted

manuf act uri ng uses and uses accessory to any of the foregoing.

"Limted manufacturing” shall, subject to the issuance of the special
permt, be an allowed use, if the followi ng requirenents are satisfied: (1)
the manufacturing activity is related to research uses; (2) no manufacturing
activity customarily occurs within 50 feet of a residential district; and (3)
substantially all manufacturing activity customarily occurs inside of
bui |l di ngs with any manufacturing activities customarily occurring outside of
bui I di ngs subject to conditions inposed in the special permt.

SECTION 9. Section 11 of said chapter 40A, as so appearing, is hereby
amended by striking out the |last paragraph and inserting in place thereof the
foll ow ng 3 paragraphs:

Upon the granting of a variance or special permt, or any extension,
nodi fication or renewal thereof, the permt granting authority or special
permt granting authority shall issue to the owner and to the applicant if
ot her than the owner a copy of its decision, certified by the permt granting
authority or special permt granting authority, containing the nane and
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address of the owner, identifying the Iand affected, setting forth conpliance
wWth the statutory requirenents for the issuance of such variance or permt
and certifying that copies of the decision and all plans referred to in the
deci sion have been filed with the planning board and city or town clerk.

No variance, or any extension, nodification or renewal thereof, shal
take effect until a copy of the decision bearing the certification of the
city or town clerk that twenty days have el apsed after the decision has been
filed in the office of the city or town clerk and no appeal has been fil ed,
or that if such appeal has been filed, that it has been dism ssed or deni ed,
or that if it is a variance which has been approved by reason of the failure
of the permt granting authority or special permt granting authority to act
thereon within the tine prescribed, a copy of the petition for the variance
acconpani ed by the certification of the city or town clerk stating the fact
that the permt granting authority failed to act within the tinme prescribed,
and no appeal has been filed, and that the grant of the petition resulting
fromsuch failure to act has becone final, or that if such appeal has been
filed, that it has been dism ssed or denied, is recorded in the registry of
deeds for the county and district in which the land is | ocated and i ndexed in
the grantor index under the nane of the owner of record or is recorded and
noted on the owner's certificate of title.

A special permt, or any extension, nodification or renewal thereof,
shall not take effect until a copy of the decision bearing the certification
of the city or town clerk that 20 days have el apsed after the decision has
been filed in the office of the city or town clerk and either that no appeal
has been filed or the appeal has been filed within such tine, or if it is a
special permt which has been approved by reason of the failure of the permt
granting authority or special permt granting authority to act thereon within
the tinme prescribed, a copy of the application for the special permt
acconpani ed by the certification of the city or town clerk stating the fact
that the permt granting authority or special permt granting authority
failed to act within the tinme prescribed, and whether or not an appeal has
been filed wthin that tinme, and that the grant of the application resulting
fromthe failure to act has becone final, is recorded in the registry of
deeds for the county and district in which the land is |ocated and i ndexed in
the grantor index under the nane of the owner of record or is recorded and
noted on the owner's certificate of title. The person exercising rights under
a duly appeal ed special permt does so at risk that a court will reverse the
permt and that any construction perfornmed done under the permt may be
ordered undone. This section shall in no event term nate or shorten the
tolling, during the pendency of any appeals, of the 6 nonth periods provided
under the second paragraph of section 6. The fee for recording or registering
shall be paid by the owner or applicant.

SECTI ON 10. Chapter 40B of the General Laws is hereby anended by addi ng
the follow ng section:-
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Section 30. (a) There shall be within each regional planning district
created under this chapter or by special act, a technical assistance center
for the delivery of coordinated, conprehensive, and continui ng techni cal
services to and anong | ocal governnents for the purpose of expediting
permtting.

The board of executive directors of the Massachusetts associ ati on of
regi onal pl anni ng agenci es shall develop a state-w de permtting nodel that
muni ci palities may adopt. The nodel processes shall expedite local permtting
and zoni ng consistent with chapter 43D. The board shall direct each regional
pl anni ng agency to conduct an evaluation of its nenber cities' and towns'
permtting processes and to report its findings to the board. It shall be the
responsibility of each regional planning agency to work under the gui dance of
the board to assist in the devel opnent of a state-w de nodel. The board shal
report to the house and senate conmttees on ways and neans not |ater than
Novenber 1st, 2007, on recommendati ons necessary to inplenent the state-w de
nodel proposed to effectuate such expedited permtting.

The regional planning districts shall, at the request of a nenber city
or town, provide the city or town services and assi stance to:

(1) reduce unnecessary delays and create certainty and predictability as well
as pronote an efficient and tinely appeal s process;

(2) create a positive regulatory culture with a bias toward naki ng deci si ons;
(3) conduct on-going staff training to address applicant questions;

(4) select sites for expedited permtting, while identifying potenti al

I ssues, concerns, or problem areas;

(5) prepare applications for approval of the sites;

(6) establish clear criteria for determ ning the conpl eteness of permt
appl i cati ons;

(7) update or elimnate conflicting, cunbersonme, and redundant perm:t
processes and procedures;

(8) examne and redraft zoning by-laws to aid in the bal anced devel opnent of
the community; and

(9) develop plans and incentives for residential and comrerci al devel opnent,
while taking steps to mtigate the environnental and transportation inpacts
of new grow h.

(b) Acity or town shall not be required to receive technica
assi stance froma regi onal planning agency in order to participate in the
expedited permtting process, pursuant to chapter 43D.

SECTION 11 The CGeneral Laws are hereby further anended by striking out
chapter 43D and inserting in place thereof the follow ng chapter: -

CHAPTER 43D
Expedited Permtting.
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Section 1. Notw thstandi ng any general or special |aw, charter provision, by-
| aw or ordinance to the contrary this chapter shall apply upon its acceptance
by a city or town.

Section 2. For the purposes of this chapter, the foll ow ng words shall,
unl ess the context clearly requires otherw se, have the foll ow ng neani ngs:

"Governing body", in a city having a Plan D or Plan E charter the city
manager and the city council and in any other city the mayor and city
council, and in towns the board of sel ectnen.

"I nteragency permtting board", the board, as described in section 62
of chapter 23A, established to review and approve or deny nunicipal priority
devel opnent site proposals and to grant and adm ni ster technical assistance
grants.

"l ssuing authority", a local board, conm ssion, departnent or other
muni ci pal entity that is responsible for issuing permts, granting approvals
or otherwi se involved in | and use devel opnent i ncluding redevel opnent of
exi sting buildings and structures.

"Permt", a permt formal determ nation, order of conditions, |license,
certificate, authorization, registration, plan approval, zoning relief or
ot her approval or determnation with respect to the use or devel opnent of
| and, buildings, or structures required by any issuing authority including
but not limted to those under statutory authorities contained in chapter
40A, sections 81A to 81J, inclusive, and sections 81X to 81GG i nclusive, of
chapter 41, sections 40 and 40A of chapter 131, sections 26 to 32, inclusive,
of chapter 111, chapter 40C, sections 13 and 14 of chapter 148, chapter 772
of the acts of 1975, or otherw se under state |aw or |ocal by-Ilaw or
ordi nance, and all associated regul ations, by-laws and rul es, but not
i ncluding building permts or approvals pursuant to sections 810 to 81W
i nclusive, of chapter 41. "Permt" shall not include the decision of an
agency to dispose of property under its managenent or control; predevel opnent
revi ews conducted by the nunicipal office of permit coordination or a
technical review team or permts granted by the Massachusetts Water
Resources Authority.

"Priority devel opnent site", a privately or publicly owned property
that is: (1) commercially or industrially zoned; (2) eligible under
appl i cabl e zoni ng provisions, including special permts or other
di scretionary permts, for the devel opnment or redevel opnent of a building at
| east 50,000 square feet of gross floor area in new or existing buildings or
structures; (3) located (a)(i) adjacent to areas of existing devel opnent or
in underutilized buildings or facilities and (ii) wth adequate water and
sewer infrastructure and adequate water supplies, or (b) close to appropriate
transit services; and (4) designated as a priority devel opnent site by the
board. Several parcels or projects may be included within a single priority
devel opnent site. \Werever possible, priority devel opnent sites should be
| ocat ed adj acent to areas of existing devel opnent or in underutilized
bui I dings or facilities, or close to appropriate transit services.

"Secretary", the secretary of the executive office of economc
devel opnent.
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"Techni cal review teanm', an informal working group consisting of
representatives of the various issuing authorities designed by the head of
their issuing authority to review requests submtted under this chapter. The
technical review teamshall not include nenbers of the zoning board of
appeal s.

Section 3. (a) For a property to receive a designhation as a priority
devel opnent site, the governing body, after approval by a town neeting in a
town, shall file a formal proposal with the board. The proposal shal
include: (1) a detailed description of the property; (2) good faith
commtnent to conply with this chapter; (3) witten authorization of the
property owner; and (4) at the discretion of the governing body, a request
for a technical assistance grant.

(b) Al requests for a technical assistance grant shall include a detailed
description of how the grant will be used and shall be submtted with the
formal proposal as described in subsection (a). The grants shall be used to
i npl enent the requirenments of this chapter, which shall include but not be

limted to, professional staffing assistance, |ocal governnent
reorgani zati on, and consulting services. The anount of any single grant
awarded fromthe fund, shall not exceed $150,000. The board shall review and
determine eligibility of the proposals and approve requests within 60 days of
recei pt of the proposals. In special circunstances where a specific and
originally unforeseen need can be denonstrated, the governing body nay be
eligible for an additional technical assistance grant if approved by the
board and the secretary.

Section 4. Wthin 120 days of the acceptance of this chapter the
governi ng body shall inplenment the follow ng: (a) appoint a single point of
contact to serve as the primary nunicipal liaison for all issues relating to
this chapter; (b) anmend rules and regul ations on permt issuance to conform
to this chapter; (c) along with the issuing authority, collect and ensure the
availability of all governing statutes, |ocal ordinances, by-Iaws,
regul ati ons, procedures and protocols pertaining to each permt; (d)
establish a procedure whereby the governing body shall determne all permts,
reviews and predevel opnent reviews required for a project; all required
scopi ng sessions, public coment periods and public hearings; and all
addi ti onal specific applications and supplenental information required for
review, including, where applicable, the identification of potenti al
conflicts of jurisdiction or substantive standards with abutting
muni ci palities and a procedure for notifying the applicant; and (e) establish
a procedure, following the notification of the required subm ssions for
review as set forth in clause (d), for determining if all the materials
required for the review of the project have been conpl et ed.

Section 5. (a) Priority devel opnment permt reviews and final decisions
shall be conpleted within 180 days subject to the extension herein. The tine
period shall begin the day after the issuance of the notice that the
application materials are conplete pursuant to clause (e) of section 4. The
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governi ng body shall notify the applicant in witing within 20 busi ness days
fromreceipt of the conpleted formof additional information needed or

requi renments that it may have. The governing body nay provide for pre-
application conferences to facilitate this process.

(b) The resubm ssion of the application or the subm ssion of such additional
information required by the governing body shall comence a new 30-day period
for review of the additional information.

(c) If, at any tine, an issuing authority determ nes that a permt or other
predevel opnent reviewis required which it did not previously identify, it
shall imrediately notify the applicant by certified mail and shall where
public notice and comrent or hearings are not required conplete action on the
application filed for the previously unidentified permt wthin 30 days of
recei pt of the conpeted application or not |ater than the | atest required
deci sion date for a pending permt, whichever is later. Were public notice
and comrent or hearing are required for the previously unidentified permt,
the required action date shall be not |later than 30 days fromthe | ater of
the close of the hearing or conment period, which shall be scheduled to
comence as quickly as publication allows. The failure of the governing body
to notify an applicant of the requirenent of a public hearing or comment
period shall not constitute a waiver of the requirenent.

Section 6. (a) In accordance with this chapter, the governing body may
establish an informal procedure to allow permt applicants to obtain advisory
review by a technical review teamof any issue of |aw, policy, procedure, or
classification that the applicant clains is in dispute between the applicant
and the issuing authority which has affected or will affect the ability of
the applicant to obtain tinely review of the permt application. The
procedure shall provide for filing a request for review by the applicant,
representation by the issuing authority on the technical review team and a
period not to exceed 30 days for issuance of a decision. Use of this
procedure shall toll the review tine periods. An advisory determ nation or
ruling made pursuant to a procedure established in this section shall not
constitute a decision or final action and shall not be subject to any right
of adm nistrative or judicial review
(b) The governing body may establish an additional and separate fee, in
addition to any fees that may be assessed by an issuing authority in order to
carry out its duties under this chapter, and nmay deposit the fees in a
speci al account to be maintained by the treasurer. The special account,

i ncluding any accrued interest shall be expended at the direction of the
governi ng body, w thout further appropriation; but, the funds shall be
expended only in carrying out its responsibilities under this chapter.

Section 7. Failure by any issuing authority to take final action on a
permt or approval wthin the 180-day period or extended tine, if applicable,
shall be considered a grant of the relief requested of that authority. In
that event, within 14 days after the date of expiration of the tine period,
the applicant shall file an affidavit with the city or town clerk, attaching
the application, setting forth the facts giving rise to the grant and stating

filex//lIIWin2k-server/Tamara/Public%20Affairg AppealssHB5207_CONF_COMM_REPORT .html (10 of 19)7/31/2006 8:21:51 AM



COMMONWEALTH OF MASSACHUSETTS, 2006

that notice of the grant has been nmailed, by certified mail, to all parties
to the proceedings and all persons entitled to notice of hearing in
connection with the application.

Section 8. The grant shall not occur where (1) the governing body has
made a tinely determ nation that the application is not conplete in
accordance with its requirenents and notified the applicant as set forth
herein and the applicant has not nade a tinely response to conplete the
application; (2) the governing body has determ ned that the final application
contai ned false or msleading information; or (3) the governing body has
determ ned that substantial changes to the project affect the information
required to process the permt application have occurred since the filing of
the application.

Section 9. The 180 day tine period may be wai ved or extended for good
cause upon witten request of the applicant wwth the consent of the governing
body or upon witten request of the issuing authority with the consent of the
applicant. The 180-day period may be extended for up to 30 days by the
governing body in the event an additional permt or other predevel opnent
reviewis required in accordance with subsection (c) of section 5, if the
requi rement for the previously unidentified permt or review has been
determi ned no | ess than 150 days after the issuance of the notice of
conpl eteness. The 180 day tine period shall be extended when the issuing
authority determnes either: (1) that action by another federal, state,
regi onal or nunici pal governnment agency is required before the issuing
authority may act; (2) that judicial proceedings affect the ability of the
i ssuing authority or applicant to proceed with the application; or (3) that
enf orcenent proceedings that could result in revocation of an existing permt
for that facility or activity and denial of the application have been
comenced. In those circunstances, the issuing authority shall provide
witten notification to the secretary. Wen the reason for the extension is
no | onger applicable, the issuing authority shall imrediately notify the
applicant, and shall conplete its decision within the tinme period specified
in this section, beginning the day after the notice is issued. An issuing
authority may not use lack of tine for review as a basis for denial of a
permt if the applicant has provided a conplete application and net all other
obligations in accordance with this chapter. If the Martha's Vi neyard
comm ssion, as described in chapter 831 of the acts of 1977, or the Cape Cod
conmi ssi on, as described in chapter 716 of the acts of 1989, require or allow
referral of a permt application, the 180-day tinme period as described in
this chapter shall be suspended upon receipt of the permt application. The
180-day tine period shall recommence at the conpletion of the regional
commi ssion's review, but if either comm ssion denies a regional permt on a
priority devel opnent site, section 7 shall not apply and the issuing
authority, upon receipt of the denial notice, shall permanently cease the 180-
day tinme period.

Section 10. (a) Appeals fromissuing authority decisions or froma
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grant by operation of |aw shall be filed within 20 days after the |ast

i ndi vidual permtting decision has been rendered or within 20 days after the
conclusion of the 180 day period as set forth in subsection (a) of section 5,
whi chever is later. The 180 day period shall be increased by the nunber of
days in any extension granted under this chapter.

(b) A person aggrieved by a final decision of an issuing authority, or by the
failure of that authority to take final action concerning the application
within the tine specified, whether or not previously a party to the
proceedi ng, or any governnental officer, board, or agency, nmay appeal to the
division of adm nistrative | aw appeals by bringing an action within 20 days
after a witten decision was or should have been rendered. Appeals from
decisions of nultiple permtting authorities shall be filed sinultaneously
and shall be consolidated for purposes of hearing and decision. This section
shall not apply to appeals pursuant to sections 40 and 40A of chapter 131,
whi ch shall continue to be appeal ed in accordance with said chapter 131
chapter 30A and applicabl e regul ati ons.

(c) When hearing appeal s under this chapter, the division shall revise its
rul es, procedures and regulations to the extent necessary to accord with the
requi renments of this chapter

(d) The division shall render a final witten decision within 90 days of the
recei pt of the appeal. Thereafter, an aggrieved party nmay appeal to the
superior court departnment by bringing an action within 20 days after the

di vi sion has rendered a final decision.

Section 11. (a) Permts shall not transfer automatically to successors
intitle, unless the permt expressly allows the transfer w thout the
approval of the issuing authority.

(b) I'ssuing authorities having substantive jurisdiction over permt issuance
may devel op procedures for sinplified permt renewal s and annual reporting
requi renents. If the procedures are not devel oped, renewals of permts shall
be governed by the same procedures and tinelines as specified in conjunction
with this chapter

(c) Issuing authorities shall nake reasonable effort to review permt

nodi fication requests within as short a period as is feasible to maintain the
integrity of the expedited permtting process. An issuing authority shall
informan applicant within 20 busi ness days of receipt of a request whether
the nodification is approved, denied, determ ned to be substantial or
additional information is required by the issuing authority in order to issue
a decision. If additional information is required, the issuing authority

shall informan applicant within 20 business days after receipt of the
requi red additional information whether the nodification is approved or
denied or that additional information is still required by the issuing

authority in order to render a decision. In cases in which the issuing
authority determ nes that a requested nodification is substantial, the
original review period for permt categories as set forth in section 5 shal
apply.

(d) Permts issued pursuant to this chapter shall expire 5 years fromthe
date of the expiration of the applicable appeal period unless exercised
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sooner. Were permts cover nultiple buildings, cormmencenent and conti nuati on
of construction of 1 building shall preserve the permt validity. Changes in
the | aw subsequent to the issuance of permts based upon the priority
proposal shall not invalidate the permts or review certificates. Nothing in
this section shall limt the effectiveness of section 6 of chapter 40A

Section 12. A priority developnent site shall be eligible for the
fol | ow ng:
(a) priority consideration for community devel opnent action grants, and
public works econom c devel opnent grants;
(b) priority consideration for other state resources such as quasi-public
financing and training prograns,
(c) brownfields renediati on assi stance;
(d) enhanced marketing by the Massachusetts office of business devel opnent,
and the Massachusetts alliance for econom c devel opnent; and
(e) technical assistance provided by the regional planning council.

Section 13. (a) Technical assistance funding is intended to be a one-
time grant to a nunicipality, if the municipality has adopted expedited
permtting as provided in sections 3 to 11, inclusive.

(b) A municipality shall be eligible for technical assistance funding, which
may be | ess than the previous anobunts awarded, for a second tine if it has
identified and successfully permtted 1 priority devel opnent site.

Section 14. Any required reviews established under sections 61 to 62H,
i nclusive, of chapter 30 or sections 26 to 27C, inclusive, of chapter 9,
shall conclude within 120 days of a state determ nation of conpl eteness of
required review materials, as established by the executive office of
environnmental affairs in consultation with the state secretary. The secretary
of environnental affairs and the state secretary shall establish tine franes
for all required filings and additional filings by the applicant in order to
conply with this section. In the event an applicant fails to conply with all
relevant tinme franes, the tinme shall be tolled until the applicant files the
requi red docunents.

Section 15. Nothing in this chapter shall be construed to alter the
substantive jurisdictional authority of issuing authorities.

Section 16. The secretary shall pronulgate rules and regulations to
i npl ement this chapter.

SECTI ON 12. Section 21 of chapter 81 of the Ceneral Laws, as appearing
in the 2004 Oficial Edition, is hereby anended by adding the foll ow ng
par agr aph: -
The conmi ssioner of highways shall adopt regulations to effectuate the
pur poses of this section.

SECTI ON 13. Section 32 of chapter 184 of the CGeneral Laws, as so
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appearing, is hereby anended by striking out the second paragraph and
inserting in place thereof the foll ow ng paragraph: -

Such conservation, preservation, agricultural preservation, watershed
preservation and affordable housing restrictions are interests in |land and
may be acquired by any governnental body or such charitable corporation or
trust which have power to acquire interest in the land, in the same nanner as
it may acquire other interests in land. The restriction may be enforced by
i njunction or other proceeding, and shall entitle representatives of the
hol der to enter the land in a reasonable manner and at reasonable tinmes to
assure conpliance. If the court in any judicial enforcenment proceeding, or
the decision maker in any arbitration or other alternative dispute resol ution
enf orcenent proceeding, finds there has been a violation of the restriction
or of any other restriction described in clause (c) of section 26 then, in
addition to any other relief ordered, the petitioner bringing the action or
proceedi ng may be awarded reasonabl e attorneys' fees and costs incurred in
the action or proceeding. The restriction nmay be released, in whole or in
part, by the holder for consideration, if any, as the hol der may determ ne,
in the same manner as the hol der nmay di spose of |and or other interests in
| and, but only after a public hearing upon reasonable public notice, by the
governnental body holding the restriction or if held by a charitable
corporation or trust, by the mayor, or in cities having a city nmanager the
city manager, the city council of the city or the selectnen of the town,
whose approval shall be required, and in case of a restriction requiring
approval by the secretary of environnental affairs, the Massachusetts
hi storical comm ssion, the director of the division of water supply
protection of the departnent of conservation and recreation, the conm ssioner
of food and agriculture, or the director of housing and conmunity
devel opnent, only with |ike approval of the rel ease.”

SECTI ON 14. Chapter 45 of the acts of 2005 is hereby anmended by
striking out item 1110-1000 and inserting in place thereof the follow ng
item -

Di vision of Admi nistrative Law Appeal s

1110- 1000 For the operation of the division of admnistrative | aw appeal s
established by section 4H of chapter 7 of the General Laws; provided, that
said division shall maintain, to the fullest extent practicable, a conplete
physi cal and technol ogi cal separation from any agency, departnent, board,
conmi ssi on or program whose deci sions, determ nations or actions may be
appealed to it; provided further, that every decision issued by a
comm ssi oner or other head of agency, or designee, follow ng the issuance of
a recomended deci sion by an administrative |aw judge of the division, shall
be an agency decision subject to judicial review pursuant to chapter 30A of
the CGeneral Laws; and provided further, that not |ess than $250, 000 shall be
expended for the processing and adjudication of all pending and newy-filed
departnent of environnental protection appeals ........... $1, 352, 144
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SECTI ON 15. Section 1 of chapter 185 of the Ceneral Laws, as appearing
in the 2004 Oficial Edition is hereby anended by striking out lines 86 to 91
and inserting in place thereof the follow ng: -

The court shall hold its sittings in Boston, Fall River, and Wrcester,
but may adjourn fromtinme to tine to such other places as public conveni ence
may require. In Suffolk county, the city council of Boston shall provide
suitable roons for the sittings of said court in the sane building wth, or
convenient to, the probate court or the registry of deeds. In Fall River and
Worcester, and other counties, the chief justice of adm nistration and
managenent shall nmake court roons, clerk facilities, and other trial
facilities available to the Iand court. On or before February 1, 2007, the
chief justice of the land court departnment shall establish procedures for
hol di ng regul ar sessions of the land court in Fall R ver and Wrcester for
the consideration of cases arising fromCentral, Wstern, and Southeastern
Massachusetts, as the casel oad requires but not |ess than once per quarter.

SECTI ON 16. Chapter 185 of the General Laws, as appearing in the 2004
Oficial Edition, is hereby anended by inserting after section 3 the
foll ow ng section: -

Section 3A. There shall be established a separate session of the |and
court department, which shall be known as the permt session of the |and
court departnent.

Sessions of the permt session shall be held in Suffol k, M ddl esex,
Essex, Norfol k, Plynouth, Wrcester and Hanpden counties, and other counties
as the chief justice of the land court departnent shall fromtinme to tine
desi gnat e.

The permt session shall have original jurisdiction, concurrently with
the superior court departnent, over civil actions in whole or part: (a) based
on or arising out of the appeal of any nunicipal, regional or state permt,
order, certificate or approval, or the denial thereof, concerning the use or
devel opnent of real property, including without Iimtation appeals of such
permts, orders, certificates or approvals, or denials thereof, arising under
or based on or relating to chapter 21, sections 61 to 62H, inclusive, of
chapter 30, chapters 30A, 40A-C, 40R, 41, 43D, 91, 131, 131A or sections 4
and 5 of chapter 249, or chapter 665 of the acts of 1956; or any |ocal byl aw
or ordi nance; (b) seeking equitable or declaratory relief (i) designed to
secure or protect the issuance of any nunicipal, regional or state permt or
approval concerning the use or devel opnent of real property or (ii)
chal l enging the interpretation or application of any nunicipal, regional or
state rules, regulations, statutes, |aws, bylaws, ordinances concerni ng any
permt or approval; (c) clains under section 6F of chapter 231, or for
mal i ci ous prosecution, abuse of process, intentional or negligent
interference with advantageous relations or intentional or negligent
interference wwth contractual relations arising out of or based upon or
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relating to the appeal of any municipal, regional, state permt or approval
concerning the use or devel opnent of real property; and (d) any other clains
bet ween persons holding any right, title or interest in |land and any
muni ci pal, regional or state board, authority, comm ssion or public official
based on or arising out of any action taken with respect to any permt or
approval concerning the use or devel opnent of real property but in all such
cases of clains (a) to (d), inclusive, only if the underlying project or
devel opnent involves either 25 or nore dwelling units or the construction or
alteration of 25,000 square feet or nore of gross floor area or both.

Not wi t hst andi ng any ot her general or special law to the contrary, any
action not comenced in the permt session, but within the jurisdiction of
the permt session as provided in this section, may be transferred to the
permt session, upon notion by any party to the chief justice for
adm ni stration and nmanagenent. There shall be a presunption agai nst nore than
one transfer of a case between any departnents of the trial court. If a party
to an action commenced in or transferred to the permt session clains a valid
right to a jury trial. Then the action shall be transferred to the superior
court for a jury trial.

Each case filed in the permt session shall be assigned to a single
judge fromthe conmmencenent to the conclusion of the case. The judge assigned
to the case will hold all hearings and preside at the trial, except in the
case of death, disability, expiration of judicial appointnment to the permt
sessi on or emnergency.

At the tine of filing, all cases in the permt session shall be
assigned to 1 of the followng tracks: 12 nonths to trial, Average or "A"
Track; 9 months to trial, Fast or "F' Track; or 6 nonths to trial,
Accelerated or "X" Track. Particular classes of cases shall be assigned to
each of these tracks in accordance with rules established by the chief
justice of the land court departnent. On notion by a party or the court's own
noti on, where an exceptional cause is shown, cases may be reassigned to a
different track or tracking order dates nmay be extended or nodified.

The chief justice of the |and court shall report to the chief justice
for adm ni stration and nanagenent, the clerks of the house and senate, and
the chairs of the judiciary commttee of the general court on an annual
basis, with: (1) the nunber of cases handl ed under this session; (2) the
tinmelines achieved in cases pursuant to this session; (3) any additional
resources required by the land court to neet its goals for this session; and
(4) the nunber of cases before the |l and court according to the county from
whi ch they originate. To the extent that the chief justice of the |and court
does not have sufficient resources to maintain the tinefranes nentioned
above, then the chief justice for adm nistrati on and nanagenent shall assign
judges with |Iand use and environnental expertise from other departnents of
the trial court to sit as justices of the permt session. In making such
appoi ntnments, the chief justice for adm nistration shall nake reasonabl e

filex//lIIWin2k-server/Tamara/Public%20Affairg AppealssHB5207_CONF_COMM_REPORT .html (16 of 19)7/31/2006 8:21:51 AM



COMMONWEALTH OF MASSACHUSETTS, 2006

efforts to select justices who, by reason of their past experience in private
practice or practice with public agencies or as jurists have particular
skills related to environnental and | and use permtting and di sputes
concerni ng the sane.

The final disposition of cases in the permt session by the court by
di sm ssal, judgnent or otherw se shall be in accordance with the foll ow ng
ti mef rames which shall commence on the filing of the trial transcript with
the court or in the case of a summary judgnent notion, fromthe date the
nmotion is taken under advisenent: A Track in 4 nonths, F Track in 3 nonths
and X Track in 2 nonths.

The chief justice of the |land court departnent shall establish a
procedure for the assignnent to nediati on of disputes that have been filed
with or transferred to the permt session, and shall pronul gate rul es,
subject to the approval of the chief justice for adm nistration and
managenent, that pronote the expeditious resolution of the disputes within
the tine periods provided in this chapter. The nedi ators shall be persons who
by reason of their past experience in private practice or practice with
public agencies, or as jurists the bench have particular skills related to
environnmental and | and use permtting and/or disputes concerning the sane.
The chief justice of the |and court departnent may approve qualified
provi ders of nediation services. The nedi ator shall have the protections
provi ded under section 23C of chapter 233, and to the extent that public
agencies are participants in the nediation, their deliberations shall not be
subject to the provisions of section 23B of chapter 39.

SECTI ON 17. Section 2 of chapter 211B of the General Laws, as appearing
in the 2004 Oficial Edition, is hereby anended by striking out, in line 2,
the figure "6" and inserting in place thereof the followng figure:- "7".

SECTION 18. Said chapter 45 is hereby further anended by striking out
item 7007- 0515 and inserting in place thereof the followng item -

Depart ment of Business and Technol ogy

7007- 0515 For econom c devel opnent grants to be adm nistered by the

depart nent of business and technol ogy; provided, that not |ess than $150, 000
be expended on the Cape Cod Regional Incubator Project to be operated by the
Cape Cod Chanber of Commerce; provided further, that not |ess than $200, 000
shall be expended on the operation of the Massachusetts Fi sheries Recovery
Conmi ssion, not |ess than $60, 000 of which shall be expended for the purposes
of a soci o-econom ¢ study and anal ysis of the compnwealth's fishing

i ndustry; provided further, that not |ess than $250, 000 shall be expended for
a grant to the South Shore Tri-Town Devel opnent Corporation established in
chapter 301 of the acts of 1998; provided further, that $350,000 shall be
expended for a grant to the Massachusetts Alliance for Econom c Devel opnent
for the purpose of enhanci ng econom c devel opnent rel ated services, including
but not limted to inplenentation of a statewide online site finder to assist
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busi ness growt h; and provided further, that not |ess than $500, 000 shall be
expended for the Massachusetts Alliance for Econom c Devel opnent to nmanage
and market an online inventory of priority devel opnent properties and ot her
devel opnent sites as established in chapter 43D of the General Laws

$1, 510, 000

SECTI ON 19. The state conptroller shall transfer $1,850,000 fromthe
general fund to the District Local Technical Assistance Fund established
pursuant to section 2SSS of chapter 29 of the General Laws.

The fund shall be a separate and expendabl e trust fund adm ni stered by
the division of |ocal services within the departnent of revenue. There shall
be credited to the fund, revenue from appropriations or other nonies
aut hori zed by the general court and specifically designated to be credited to
the fund and i nvestment i ncone earned on the fund's assets, and all other
sources. Mney remaining in the fund at the end of a fiscal year shall not
revert to the General Fund, and shall be allocated to the regi onal planning
agencies the followng fiscal year pursuant to the fornula established in
said section 2SSS of said chapter 29.

SECTI ON 20. The secretary of environnental affairs shall report to the
house and senate clerk of the general court on January 1, 2009 and January 1,
2012. with respect to the state-wi de environnental justice program adopted by
the secretary of environnental affairs. The report shall address the scope
and effectiveness of the existing environnental justice programin the
comonweal th, and shall identify and di scuss the problens and deficiencies of
the programas well as its acconplishnments. The report shall identify the
resources devoted to admnistration of the environnental justice program and
its organi zational structure. The report shall address the nethodol ogi es used
to identify environnental justice conmunities and the process used to assure
meani ngful participation of environnmental justice communities in the
environnmental review of projects that have a significant potential to inpose
di sproportionate environnmental burdens on such communities. The report shall
assess whet her enhanced environnental justice review has resulted in
envi ronnmental benefits for environnental justice conmunities and whet her such
enhanced environnental review may have resulted in unintended adverse
consequences in sone cases. The report shall also consider the likely effects
of this act on environnental justice concerns.

SECTION 21. Section 9 shall apply to all special permts issued after
the effective date of this |egislation.

SECTI ON 22. Notwi t hstandi ng any general or special law to the contrary,
section 13 shall apply to all enforcenent actions comenced after its
effective date relative to applicable restrictions granted before, on and
after that date.

SECTI ON 23. The departnent of environnental protection shall adopt
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rul es and regul ati ons as necessary to be consistent with section 10A of
chapter 30A of the General Laws on or before January 1, 2007.

SECTI ON 24. The conm ssioner of highways shall adopt the regul ations
requi red by section 12 on or before July 1, 2007.
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